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This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 25 March 1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
naval recordandapplicablestatutes,regulationsand policies.

After careful andconscientiousconsiderationof the entirerecord, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice.

TheBoardnoted that in order for you to establishyour entitlementto disability retirement
effectivefrom 14 September1989, whenyou were releasedfrom activeduty, you must
demonstratethat you wereunfit for duty at that time. It found that althoughthe meningioma
may havebeenpresentin 1989, the merepresenceof a benign brain tumordoesnot
necessarilyrendera servicememberunfit for duty. The Board did not acceptyour
contentionto the effect that you would havebeenretired by reasonof physicaldisability had
the tumorbeendetectedin 1989, becausethereis no indication in the availablerecordsthat
the tumorproducedsignificant symptomsat that time. In fact, it doesnot appearthat there
wasany basis for even questioningyour fitnessfor duty prior to 7 April 1992, whenyour
first seizureoccurred. TheBoard wasnot persuadedthat your seizurecondition met the
criteriafor a rating in excessof 10% whenyour casewas finalized in 1996, or thatany of
yourotherphysicalconditionsrenderedyou unfit for duty and should havebeenrated. It
concludedthat your receiptof multiple disability ratings from theDepartmentof Veterans
Affairs (VA) for your otherphysicalconditionsis not probativeof the existenceof erroror
injusticein your navalrecord,becausethe VA assignsratingswithout regardto the issueof



fitnessfor military duty.

In view of the foregoing,yourapplicationhasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcaseare suchthat favorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burdenis on theapplicantto demonstratetheexistenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


